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EDITORIAL NOTES 


THE DISAPPEARANCE of the two Houses of Congress from Washington 
is something for which the general public is now, as it has frequently 
been before, profoundly thankful. President Hoover very properly ve- 
toed the Veterans’ Bonus bill, his reasons for the same, given both before 
and in the veto message, being unanswerable. The veterans of the last War, 
as a rule, did not ask for it. Politicians put the measure through under 
the pretense of aiding the soldiers and their families, and turned a deaf 
ear to other public speakers and to the voice of the vast majority of Amer- 
ican newspapers, as well as to the Secretary of the Treasury, who knew 
that the hundreds of millions of dollars to be thus expended theTreas- 
ury was not prepared for and that it must fall, eventually, upon the tax- 
payers. Both political parties tried to run a race to see which could give 
the largest vote in both Houses over the President’s veto. It was an act of 
bad faith toward the Government itself, as the previous Bonus statute was 
passed upon the distinct understanding that it would close the matter. 
It was unfair to the public at large. And it set a precedent by which any 
future raid upon the Federal Treasury may be made for as causeless a 
reason. The Government has always been generous to the veterans, and 
will not, knowingly, see any suffer. None know this better than the vet- 
erans themselves. 





Just what, if anything, will grow out of the numerous propositions 
before our State Legislature ere its adjournment on the subject of a re- 
form in the State Judiciary cannot, at present writing, even be guessed at. 
The lawyers do not agree among themselves upon the best method to ex- 
pedite busines and at the same time be fair to litigants. Nor do the Judges 
all agree upon it. The latest assembly to get together and discuss matters 
was that of February 27, when all the Circuit Judges of the State met in 
Newark, and, after considering what was best to do with it in the bigger 
counties, decided to recommend what is known as the Ohio Plan, concern- 
ing which this was said: 
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“The Ohio system calls for a directing head who is general super- 
intendent of the business of the Court. At least once a month each Judge 
must make a written report to him of the business done. This directing 
head also passes upon all contested applications for continuance and also 
issues all ex parte orders. One department of the Court is assigned for 
the hearing of demurrers and motions which go to the pleadings in civil 
cases and also disposes of default and uncontested proceedings. This 
leaves the balance of the Judges hearing civil cases free from interrup- 
tions in trial work. Under the supervision of the directing head, who is 
Chief Justice, the assignment of civil cases for trial is directed chrono- 
logically by a clerk known as the Assignment Commisioner. The Com- 
missioner keeps day-to-day tab on all cases in the Courts and awaiting 
Court action. This official keeps in touch with the attorneys of each case 
so that a lawyer knows a week in advance just when his case will come 
up and may not have to appear at the Courthouse finally until he receives 
a telephone call fifteen minutes before the case is called. The lawyer also 
is relieved of all worries about summoning witnesses, this being the sher- 
iff’s duty. Juries are summoned and disposed of as expeditiously as are 
the lawyers.” 

This, of course, would work, probably in Essex and Hudson, but not 
in small counties; and it may or may not conflict with the proposal before 
the Legisltaure to have Common Pleas Judges take over negligence cases, 
and another to have several more Circuit Judges appointed. Nor does the 
whole discussion affect the matter as to cutting down the opportunities 
for several appeals, or the subject of altering the Supreme tribunal. 





One of the measures which ought to be passed by the Legislature is 
that which prevents a small single stockholder from wrecking a corpora- 
tion, by demanding a receivership appointment. The Retail Credit Men 
and North Jersey Association of Credit Men, at a meeting on February 
26th in Newark, took up the subject, to see if a united front of mercantile 
interests in this State could not be obtained to compel a change in the pres- 
ent law and practice. Former Federal Judge Thomas G. Haight, of Jer- 
sey City, made an address at this meeting, at which he cited an instance of 
great hardship to a large corportaion by the conduct of one stockholder. 
A newspaper report of what he said reads: 


“The speaker told of an instance where a stockholder with 100 shares 
of common stock worth $350 filed a receivership bill against one of the 
largest corporations in the State with net assets of $20,000,000. The only 
grounds were that the concern had lost money during the previous five 
years due to unsettled conditions in the raw material market. ‘We had to 
fight it tooth and nail, and it was not until we showed up what was be- 
hind the suit that we got it dismissed.’ Mr. Haight characterized it ‘a hor- 
rible condition’ which would allow the employment of 12,000 men to be 
imperiled and a corporation with such large actual assets wrecked. The 
damage caused by this stockholder, he said, ran into millions. Other States 
do not allow such proceedings. 
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“At the outset Mr. Haight cited that there are a great many receiver- 
ships and it is a question why so many go into Chancery rather than Fed- 
eral Court. One of the reasons was that bankrupcty is put aside in cor- 
poration cases. It was not his purpose, he said, to criticize the adminis- 
tration of receiverships in Chancery Court, and added that the Vice Chan- 
cellors of New Jersey are of high order, conscientious men who do the 
best they can. The trouble is with the law and not with them, and it is 
unfortunately true that a certain class of lawyers are more interested in 
getting fees than in the management of estates for the benefit of others.” 





The dry law ruling of Federal Judge Clark of New Jersey that the 
18th Amendment of the U. S. Constitution was unconstitutionally en- 
acted, met with a unanimous opinion in the highest Court of the land 
that there was no merit in it. This is what everybody seemed to expect. 
The Amendment was passed upon affirmatively by the Legislatures of 
three-fourths of the States just as previous Amendments to the Constitu- 
tion and no Supreme Court would think now of declaring that all such 
Amendments were invalid. The grounds put forth to sustain the Judge’s 
decision were, possibly, both “philosophical” and “scientific,” but the law 
is not based upon that foundation, as the United States Supreme Court 
opinion indicated. 





Coincident with the publication of the contributed article, “Why a 
Legal Education,” in our February number, there comes to our hand the 
February “Journal of the American Judicature Society,” containing an 
elaborate address by Jess B. Hawley, Esq., President of the Idaho State 
Bar, upon “Bar Integration in Idaho.” It was delivered at a meeting 
of the Washington State Bar Association. In this address he takes up 
the same subject first above referred to, and states that the Idaho State 
Bar brought the matter of corporations “practising law” before the Su- 
preme Court of that State in contempt proceedings. The defendant was 
the Eastern Idaho Loan and Trust Company, and Mr. Hawley goes on to 
Say: 


“They were holding themselves out as experts and specialists in con- 
veyancing and preparation of trust instruments, drawing wills, contracts, 
articles of incorporation, in fact doing any type of law work that came 
before them, excepting the practice of law in the Courts. The corporation 
had a high standing in Idaho Falls; its officers were men of importance 
and standing. We, therefore, picked on no unimportant or weak concern 
to test out the law. The defendants secured able and competent counsel 
and bitterly fought the contentions which we made that what they did was 
the practice of law and constituted contempt. It was a surprise to me 
to learn that several of the prominent local attorneys sided with the de- 
fendants and gave them moral support; in fact made affidavits to the 
effect that in their judgment the defendants were not practicing law. How- 
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ever, the Supreme Court of our State held against the defendants. This 
quotation is of interest from the opinion of the Court: 

“*At this stage of our legislation, there can be no question that the 
statute is consciously levelled at the unadmitted and unlicensed practi- 
tioner functioning either within or without the Courts. Defendants con- 
tend that their specially advertised activities do and did not constitute 
practicing law; that they but do and did what hordes of reputable insur- 
ance men, realtors and bankers have been doing for years, and what Chap- 
ter 192, section 5 of the Session Laws of 1929 authorizes them to do. 
Such work as the mere clerical filling out of blanks or drawing instru- 
ments of generally recognized and stereotyped form, or effectuating the 
conveyance or encumbrance of property, such as a simple deed or mort- 
gage not involving the determination of the legal effect of special facts 
and conditions, is generally regarded as the legitimate right of any lay- 
man. It involved nothing more or less than the clerical operations of the 
now almost obsolete scrivener. But, where an instrument is to be shaped 
from a mass of facts and conditions, the legal effect of which must be 
carefully determined by a mind trained in the existing laws in order to in- 
sure a specific result and guard against others, more than the knowledge 
of the layman is required; and a charge for such service brings it defi- 
nitely within the term ‘practice of the law.’ ” 





“The Supreme Court felt that the parties had not been guilty of fla- 
grant or willful disregard of the Court and, therefore, punished them by 
an admonishment.” 





The Supreme Court of this State is strongly upholding the constitu- 
tionality of the Zoning Amendment to the State Constitution and the 
legality of most of the zoning ordinances and manner of enforcing them. 
One recent case was that of the Linwood Company v. Samuel Gardner, 
building inspector of Bloomfield. The Company applied for a permit for 
two four-family dwellings in May. Bloomfield had appointed a Zoning 
Commission in October, 1928, but it made no report until October 4, 1930, 
more than two years after its appointment. The same day the Linwood 
Company obtained its rule for a mandamus. Subsequently the Bloomfield 
report was adopted and its attorney directed to prepare a zoning ordinance, 
which was adopted last November. The ordinance would place property 
of the Linwood Company in an area limited to one-family dwellings. 
Recognizing the difficult situation presented, the Court said: 


“We are obliged to take judicial notice of the difficulties confronting 
municipalities in legislating properly upon zoning conditions. With this 
in mind, and without attempting to excuse inactivity in this direction, we 
are unwilling in the present case, and at this time, to grant the writ applied 
for. This denial, however, is without prejudice to a future application 
therefor and without prejudice to an application for a writ to require 
the governing body to adopt a zoning ordinance.” 


A similar position was taken by the Court in refusing a mandamus to 
Herman Horowitz, who applied for a permit for a nineteen-family apart- 
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ment house in Bayonne. Bayonne defended its refusal to grant the permit 
on the ground a zoning ordinance was in process of adoption when the 
application was made. Also refusal of the building inspector of Nutley, 
sustained by the Board of Adjustment, to grant a permit to Felicetta 
Jannarone for erection of a stone hopper and a railroad spur in Nutley 
was upheld by the Court. It was pointed out the zoning Amendment to 
the Constitution abolished all property rights previously existing in con- 
flict with the Amendment. 





While somewhat late to present elsewhere the full decision of the 
Public Utility Board upon the subject of high tension transmission electric 
power lines, involving the condemnation of lands and interstate and 
intrastate commerce (In re Public Service Electric & Gas Co.), yet the 
matter was so strongly contested and the decision so important that it is 
published upon another page. 





The first case in which Judge Frank B. Kellogg took part as a World 
Court Judge at The Hague was in the famous “‘Zone case” between France 
and Switzerland. The vote of the Court stood six to six, the President 
of the Court deciding the matter by his vote, which was the same as Judge 
Kellogg’s. The issue concerned the right of the French Government to 
establish its customs frontier at Franco-Swiss boundary in the vicinity of 
Geneva and in certain other districts on the border between Savoy and 
Switzerland. By treaties of 1815 and 1816, closing the Napoleonic Wars, 
the French customs frontier was in these areas set back of the political 
frontier, giving certain Swiss districts automatic free trade rights in a 
portion of French territory. Inthe Treaty of Versailles (Article 435) the 
French Government sought to alter this arangement in its own behalf, and 
since the War the French have moved their customs frontier to the po- 
litical boundary throughout the contested area. The legality of this ac- 
tion has been consistently denied by the Swiss Government. Says a careful 
report of the decision : 


“In two respects the zones case is of much more than local signifi- 
cance. It is one of the very few cases in which a Great Power has con- 
sented to submit an issue with a Small Power to important judicial ex- 
amination. And it also involves the question of whether or not a punitive 
treaty, as were those enforced on France after the Napoleonic Wars, can 
be revised over the protest of the beneficiary from that treaty. For this 
reason the progress of the zones case has been watched with the greatest 
interest in Germany and Hungary, particularly because the French argu- 
ment throughout has been that a treaty which no longer conforms to con- 
ditions which have arisen since its signature is ipso facto invalid.” 
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IN MEMORIAM—ALFRED F. SKINNER 


For the second time since the original formation of the law partner- 
ship in Newark of Pitney & Hardin, on April 1, 1902, our membership 
has been saddened by the loss of a veteran associate. 

Alfred F. Skinner was called by death on February 5, 1931. He 
left the Essex Common Pleas Bench on December 1, 1905, to join the 
law firm of Pitney & Hardin, the firm name being then changed to Pitney, 
Hardin & Skinner. With the increasing clientage of passing years younger 
men, who grew to professional manhood in the firm environment, have 
been from time to time added to the organization. There has been at 
all times, aside and apart from the business in which they were engaged, 
between the members of the firm, younger and older, a personal bond of 
affection and regard which gave to the final summons to John O. H. Pit- 
ney, and now gives to the final summons to Alfred F. Skinner, the sig- 
nificance of a broken family circle. 

Judge Skinner was born September 24, 1862, in Newark, at the 
home of his mother’s parents, his father having enlisted as a Surgeon in 
U. S. Naval Service and the home in Belleville being closed. He was the 
son of Daniel M. Skinner, a physician of the old school of family doctors 
of beloved memory in the communities dependent upon their ministrations. 
Belleville was then a suburban village, where everybody still knew every- 
body else. The dooryards were not cramped and open fields surrounded 
the town. The Passaic river was as yet unpolluted by manufacturers’ 
waste or city sewage. The growing boys had their daily task of family 
chores, and mingled in school and play on land and water in democratic 
equality. The Doctor’s son was a favorite, and treasured throughout his 
life recollections of the companions and scenes of his boyhood. 

After the usual preparation Skinner entered Rutgers College, graduat- 
ing with the Class of 1883. He pursued his law studies in Columbia Law 
School and in the well-known and highly regarded office of Whitehead & 
Condit in Newark. He was admitted to the Bar at the November Term 
in 1886 as an attorney, and at the November Term in 1891 as a counsellor, 
thereafter settling permanently in Newark. 

Prior to his elevation to the Essex Common Pleas Bench he practiced 
in association with Jay Ten Eyck (afterwards also a Judge of the Essex 
Common Pleas), under the firm name of Skinner & Ten Eyck. In the 
meantime he had served with distinction in the lower House of the Legisla- 
ture and as Register of the County of Essex, but his legal strength had 
not yet been measured. His work on the Bench brought him prompt pro- 
fessional recognition. It was at once apparent, in the administration of 
his office, that he had an enlightened grasp of both civil and criminal 
jurisdiction. He disclosed admirable judicial poise and was a model of 
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promptness and industry. His sympathetic understanding of human re- 
lationships and his patient treatment of lawyers, suitors and witnesses won 
universal confidence and appreciation. His resignation as Judge was 
universally regretted by the lawyers who practiced in the Courts over 
which he presided and by the people of the County, who were highly 
satisfied with his discharge of his judicial duty. 

His life after his retirement from the Bench was that of a hardwork- 
ing general practitioner. Although frequently tempted, he was never per- 
suaded to re-enter the field of politics in which in his youth he had been 
unusually successful. He made no distinction in the selection of his work, 
laboring where the client called. The Courts welcomed his coming and 
were aided by his presence. He was a zealous advocate, sound in prepara- 
tion and vigorous in presentation. He understood the art, which many 
lawyers never conquer, of proving his own case without recourse to lead- 
ing questions or transgression of rules against hearsay, and was skillful in 
cross-examination. He had a highly developed power of analysis, and 
associated with it an ability to concentrate emphasis, with telling effect, 
on a selected pivotal element of a controversy. He was scrupulously fair 
with the Court and with opposing counsel. His jury speeches were of 
high quality, persuasive in argument, and attractive—at times eloquent— 
in delivery. He unquestionably enjoyed more than anything else trial 
work before a jury, and his most conspicuous professional successes were 
in this field. His love of the jury, however, never led him to forget the 
Court, and, with rare exceptions, he was able to hold his verdicts against 
legal attack in a Court of review. He believed in oral argument, and, 
with no good reason to mistrust the quality of his brief, was usually slow 
to agree to that method of final argument in the Court of Appeals. He 
loved to win, but was cheerful in defeat. 

With all his love of the forum his client’s real interest was ever in 
his mind and he worked in entire harmony with the policy of the office 
to accomplish, whenever possible, adjustment of differences without hasty 
resort to the Courts or prolonged litigation. He also found satisfaction in 
the quiet work of the office in contact with clients whose service had no 
litigious element. He loved to have people feel contented and was in- 
finitely patient in consultation, whether the subject matter was large or 
small. He did not know, and did not want to know, how to save his own 
time as against a client’s desire for further discussion. An interview 
ended not when he wished but when the client wished, and even on the 
telephone ‘‘good-by” must first be said on the other end. Of course his 
time was often wasted by thoughtless people, but it would not have satis- 
fied him to have had it otherwise. His clients were, therefore, his devoted 
friends. 
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It frequently happened that legal problems were brought into general 
office conferences. In these he took keen interest, and here again his pow- 
ers of analysis were often exhibited in keeping the discussion to the points 
involved and eliminating unrelated matters. While not at all timid in 
advancing or advocating a view of his own, there was never any sign of 
impatience of the views of his associates. However wide the difference, it 
was bridged by his frank courtesy. His estimate of the value of his 
professional service or advice was over-modest, to the advantage of his 
clients, and he was dilatory in the presentation of his bills and the collec- 
tion of his fees. His chief interest was in the case and the client and not 
in his own compensation. It was easy also to stir his friendliness for the 
unfortunate. He had an inborn sympathy for the underdog, and his pro- 
fessional aid was on occasion rendered without hope of pay, and not 
infrequently with imposition on a goodnatured tendency to allow his 
sympathy to override his judgment. 

His activities after his retirement from the Bench were almost en- 
tirely professional, with little indulgence of a very real personal urge to- 
ward community usefulness. As a Judge he had shown great sympathy 
with the probationary system as a corrective aid in dealing with minor 
offenses, and he kept his interest in the development of this work. His 
advice was often sought by social workers and freely given. His com- 
mon sense approach to remedial suggestions made his counsel of practical 
benefit. He was for many years a Trustee of Rutgers, and devoted more 
time than to anything else outside of his professional activities to the en- 
largement of the facilities and extension of the usefulness of his Alma 
Mater. When, because of change of residence, he thought it wise to 
retire from this office, his resignation was deeply regretted. 

The engaging personality of the Judge brought great charm into all 
his social contacts. He possessed an individuality and originality which 
made him a pleasant companion under all circumstances. He was always 
interested and never uninteresting. He was gifted in conversation and in 
narration, and could reproduce in a delightfully vivid way personal ex- 
periences or incidents which he had witnessed. He was a lover of music, 
with an excellent voice and a cultivated ear. He was a more than ordi- 
narily skillful pool and billiard player, once attributing that accomplish- 
ment, in playful recognition of the advantages of a college education, to 
extra curriculum training by his Alma Mater. But he held in highest 
place the great out-of-doors. He was fisherman and hunter and found his 
pleasantest relaxations from the wear and tear of his profession by the 
camp fire and in the open woods. Never robust, his health was suf- 
ficiently impaired some five or six years ago by a severe operaion to sug- 
gest a let-up in the continuity of his work. While not actually retiring from 















sel 


iss 
Su 
the 
sen 
p. | 
anc 
yea 


tior 
ute: 
11g 
find 
of | 
the 

as { 


was 
bec 
wit 








LAW SUIT LIMITATIONS 73 


all professional activity, he transferred his residence and spent a consid- 
erable part of his time during the last two years in Cocoa, Florida, where 
he planned to enjoy his leisure in the cultivation of orange trees. 

He married, on January 31, 1894, Josephine, a daughter of John M. 
Phillips, a prominent Newark manufacturer. Happiness reigned in his 
home. Mrs. Skinner, with two sons and a married daughter (Mrs. Don- 
ald M. McAlpin) survive him. The older son, Alfred, studied at Rut- 
gers, served overseas in the Great War, and is an orange grower in Flor- 
ida. The younger son, Morris, a graduate of Princeton in the Class of 
1928, is a student at law in the office of Pitney, Hardin & Skinner. 

Holding to the highest ethical standards in all his relationships, Judge 
Skinner was in the truest sense an ornament to the profession. His broth- 
ers of the Bar honored him with the Presidency of both the local and 
State Associations. The Judges in the Courts gave him their confidence 
and esteemed him as lawyer and advocate. His neighbors, wherever he 
dwelt, recognized in him a foremost citizen. His friends within and with- 
out the profession were legion. Everywhere and always he proved him- 
self worthy of the trust of other men. Joun R. Harpin. 

Newark, N. J., February 16, 1931. 





“LAW SUIT LIMITATIONS” 


Concerning an article which appeared in the LAw JourNAL, in the 
issue of July, 1929 (Volume 52, pages 202-204), on the subject of “Law 
Suit Limitations,’ readers should note an error in the last sentence of 
the fourth paragraph, being on page 203. A corrected restatement, of the 
sentence there should read: “The Case of Crane v. Ketcham; 84 Atl. Rep. 
p. 1052 (83 N. J. L. 327), discusses the periods of two years, four years, 
and six years, and places an action for alienation of affections in the six 
year period.” 

This same case we find noted under the heading “Limitations of Ac- 
tions,” in Volume I of the Cumulative Supplement to the Compiled Stat- 
utes of New Jersey on page 1814; at the bottom of the page, note to 
119-3; Two years limitations. (C. S. p. 3164) ; and which case we also 
find referred to in the case of Freund v. Freund, in the Supreme Court 
of New Jersey, reported in 151 Atl. Rep., pages 375, etc., which clarified 
the situation by accurate references to said suit and the statute, and reads 
as follows; “The suit was instituted in June, 1925; and the motion, which 
was denied, was based upon the contention that the action was barred, 
because, by the Statute of Limitations, it was required to be brought 
within six years, after the right of action had become complete. The 
contention on behalf of the plaintiff was, that the right of action is a 
continuing one, and that consequently the statute is not a bar. This 









THE NEW JERSEY LAW JOURNAL 





74 


contention, however, is in the face of our decision, in Crane v. Ketcham, 
83 N. J. L. 327; 84 Atl. 1052. This fact is immaterial, so far as the 
present case is concerned, and for this reason; Section 8 of the Statute 
of Limitations (3 Comp. St. 1910, p. 3166) provides that if any person 
or persons, against whom there is or shall be any such cause of action 
as that now under consideration, shall not be a resident or residents in 
this State, when such cause of action accrued, then the time during which 
such person or persons shall not reside in this State shall not be com- 
puted as part of the said limited period, within which such action or 
actions are required to be brought as aforesaid.” 

The matter was brought to my attention by a letter from John J. 
Fallon, Jr., counselor-at-law, of Hoboken, which reads: 


“I have just run across an article in 52 N. J. L. J., on p. 202, per- 
taining to ‘Law Suit Limitations’, in which article you state the case of 
Crane v. Ketcham, &4 Atl. 1052, as authority for the proposition that the 
Statute of Limitations in alienation of affection cases falls within the two- 
year period. I have had occasion to consult said case and find that the 
Statute of Limitations in such a case is six years and not two years as 
stated in your brief.” 


As the citations are of interest to all members of the Bar, I set forth 
the matter as above and regret the error. 
Evroy HEADLEY. 
Newark, N. J., Feb., 1931. 





WRIGHT, ADM’R v. KROYDON CO. 





(Essex County Circuit Court, February 16, 1931) 
Death Action Arising in Another State—Supreme Court Rules—Limitation 
Case of Charles D. Wright, Administrator of the Estate of Nellie 
Wright, deceased, against Kroydon Company, a corporation. On motion 
for determination of points of law. 
Messrs. Kellogg & Chance for defendant, for the motion. 
Messrs. Smith & Slingerland for plaintiff, contra. 


DUNGAN, C.C. J.: This is an action by a Michigan Administrator 
of the Estate of Nellie Wright, whose death is alleged to have been caused 
by the negligent operation of an automobile which collided with her in 
the State of Michigan, as the result of which she died November 1, 1927. 
The summons and complaint were issued October 31, 1930, three years, 
less one day, after the death resulting from the accident. 

The complaint was answered and a reply filed on behalf of the plain- 
tiff, both of which raise points of law, which the defendant’s attorneys 
now move to have determined, under Rule 40 of the Supreme Court, 
which is as follows: 
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“Demurrers Are Abolished.—Any pleading may be struck out on 
motion on the ground that it discloses no cause of action, defense or coun- 
terclaim respectively. The order made upon such motion is appealable 
after final judgment. In lieu of a motion to strike out, the same objec- 
tion, and any point of law (other than a question of pleading or practice) 
may be raised in the answering pleadings, and may be disposed of at, or 
after, the trial; but the Court, on motion of either party, may determine 
the question so raised bfore trial, and, if the decision be decisive of the 
whole case, the Court may give judgment for the successful party or make 
such order as may be just.” (Rule 26, Pr. Act, 1912). 


The plaintiff claims that this motion is controlled by Rule 30 of the 
Supreme Court, which gives the order of pleadings as follows: 


“30. ORDER OF PLEADINGS 


The order of pleadings shall be: 
Complaint ; 
Motion addressed to the complaint ; 
Answer ; 
Motion addressed to the answer ; 
Reply.” 


and that after the answer is filed such a motion cannot be made, and 
cites as authority Apfelbaum v. Pierce et al, 126 Atl. p. 738, and Klug- 


haupt v. Acquackanonk Water Co., 126 Atl. p. 739; but in both of those 
cases the motions were to strike out the complaints, and therefore the 
Court could have reached no other decision under Rule 30; but in this 
case the motion is made, not to strike out the complaint, but to determine 
the questions raised by the pleadings, before trial, under Rule 40, which 
course seems to be approved by the decision in L. V. R. R. Co. v. United 
Lead Co., 102 L. 545. 

It may be added that there may be some doubt whether a motion to 
strike out the complaint would have been proper under Rule 30, as in 
actions at law the bar of the Statute of Limitations is a defense, and that 
defense “is not available unless set up by plea” (Callan v. Bodine, 81 L. 
240 at p. 242), unless the cause of action be one which did not exist at 
common law, but is one which “has been created by statute which fixes 
a time within which the action must be brought as an essential element 
of the right to sue.” Ibid. However, since the right of action in case of 
death is one created by statute, it may be that advantage of the Statute 
of Limitations may have been taken by motion to strike out the com- 
plaint; but that is not the course pursued by the plaintiff, and, having 
elected to answer, and then to move to have the points of law deter- 
mined “before the trial,” I think he is within his rights. 

The most important question raised is whether or not the plaintiff’s 
action is barred by the New Jersey Statute of Limitations, as provided by 
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Section 8 of the Death Act (Comp. Stat. p. 1908), which requires that 
“Every such action shall be commenced within twenty-four calendar 
months after the death of such deceased person.” Admittedly this action 
was not commenced within that time; but the plaintiff contends that, 
since there is no express limitation of time within which such an action 
may be brought in the State of Michigan, where the cause of action arose, 
and that it might be brought there at any time within three years, which 
is the time within which it might have been brought if death had not 
ensued, the plaintiff’s right of action is not barred by the New Jersey 
statute. 

There is no doubt but that the questions of whether or not a right 
of action survives the death of a person injured in the State of Michigan, 
and to whom, in that event, the action survives, rest upon the laws of 
that State; but it is equally well established that the rule with relation 
to the remedies for enforcing rights of action is that they are regulated 
by the law of the State where such remedies are pursued, and not by the 
law of the State where the cause of action arose. Summerside Bank v. 
Ramsay, 55 N. J. L. 383; Jaqui v. Benjamin, 80 N. J. L., p. 10; Smith v. 
Smith, 90 N. J. L., p. 282. 

The case of Jaqui v. Benjamin, supra, particularly applies this rule 
to Statutes of Limitation. 

I find, therefore, that this action, which was not commenced within 
twenty-four calendar months, as required by the Death Act of this State, 
is barred by that limitation. 

Since this decision is decisive of the whole case, it is not necessary 
to decide the other questions raised, but upon the finding that the action 
is barred by the Statute of Limitations of New Jersey, I give judgment 
for the defendant. 





IN RE PUBLIC SERVICE ELECTRIC & GAS CO., et. aL 


(Board of Public Utility Commissioners, Nov. 26, 1930) 


High Tension Transmission Electric Power Line—Condemnation of Lands— 
Interstate and Intrastate Commerce, Etc. 


In the matter of the rehearing of the application of Public Service 
Electric & Gas Company in re condemnation of lands owned by Clifford 
G. Dixon, et. al., Peoples Bank & Trust Company, Herman J. Koehler, 
et. al., John Lidgerwood. Also: 

In the matter of the complaint of John Lidgerwood, et. al. v. Public 
Service Electric & Gas Company in re location of power line. 

Mr. Charles S. Straw for Public Service Electric and Gas Company. 

Mr. Harry V. Osborne for John Lidgerwood, et. al. 
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Mr. Harry V. Osborne and Mr. Frank H. Pierce for Clifford G. 
Dixon, et. al. 

Mr. Harold Price, Mr. Benjamin Avery and Mr. Ralph E. Lum for 
Mrs. Anna Schalk, Peoples Bank and Trust Company, James W. Walden 
and Herman J. Koehler. 

Mr. Howard F. Barrett (by John E. Kennedy) for Morris Kinney, 
Amelia R. Goodlatte and H. A. Morse. 

Mr. Frank S. Kelly for Wallace Vanderhoff, Margaret E. Emmons, 
Harold A. Essler, Harry A. Griffith and Montville Realty Company. 

Mr. Arthur F. Egner for Radio Frequency Laboratories. 

Messrs. Pitney, Hardin & Skinner (by Frederick Frelinghuysen, Jr.) 
for E. Martin Phillippi and Walter S. Sullivan. 

Mr. S. C. Garrison for Town of Boonton. 


THE BOARD: This matter is before the Board on the petition of 
Public Service Electric and Gas Company, a public utility corporation of 
the State of New Jersey as defined by the statute. The purpose of the 
application is to obtain from this Board a certificate of approval to con- 
demn lands for the construction thereon of a high tension transmission 
electric power line. The land proposed to be condemned consists of right- 
of-way 300 feet wide, extending in approximately a straight line through 
the lands of the objectors, upon which it is proposed to construct steel 
towers at a distance of approximately 800 feet apart, upon which the 
lines are to be carried. The proceedings were brought separately, but 
by agreement the testimony offered applies to all parties herein indicated. 

Due notice of the proceedings has been given to the owners of land 
and other parties having an interest therein. 

The petition is filed in accordance with Chapter 227 of the Laws 
of 1925. The statute provides as follows: 


“Any corporation now or hereafter organized and existing under 
and by virtue of any law of this State for the purpose of supplying elec- 
tricity for light, heat or power and defined as a public utility . . . in 
case it cannot acquire any land or interest therein which may be reason- 
ably necessary for the distribution of electricity to the public for any of 
the purposes aforesaid, from the owner, by reason of disagreement as 
to the price or legal incapacity or absence of the owner, or inability to 
convey a valid title, or because the names or residences of such owner or 
owners may be unknown, or for any other reason, may take or acquire 
such land or interest therein as may be reasonably necessary for a right- 
of-way under the provisions of an Act entitled ‘An Act to regulate the 
ascertainment and payment of compensation for property condemned or 
taken for public use (Revision of One Thousand Nine Hundred). . . 

“None of the rights and power conferred by this Act shall be used 
or enforced by any such corporation until and unless such corporation 
shall have applied to the Board of Public Utility Commissioners of this 
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State, upon petition of such corporation, and the Board of Public Utility 
Commissioners, after due notice, including notice to the owner or owners 
of the land or interest therein to be condemned and to any other parties 
having an interest of record therein, if known and resident of this State, 
and, if unknown or not resident of this State, then by such publication as 
the said Board shall prescribe, and public hearing, shall have found that 
the property desired is reasonably necessary for the service, accommoda- 
tion, convenience or safety of the public and that the taking of such prop- 
erty is not incompatible with the public interest and would not unduly in- 
jure the owners of private property. 


The testimony indicates that the Company has designed a construction 
program for the purpose of transmitting electrical energy at high voltage 
over transmission lines supported upon steel towers extending in a general 
sense through the northern part of the State to the Pennsylvania State 
line, there inter-connecting with the Pennsylvania Power and Light Com- 
pany, and again connecting at the south-central part of the State in the 
vicinity of Lambertville with the Philadelphia Electric Company, the gen- 
eral object to be accomplished being the interchange of electric power 
between the three Companies, to take advantage of diversity, as herein- 
after described. 

The objectors in this proceeding are the owners of lands over which a 
relatively small portion of the transmission lines will fall. That part of 
the transmission line related to the objectors’ lands in question begins at 
Roseland switching station, at the intersection of the Morris and Essex 
Railroad with the Passaic River, and ends in the vicinity of Bushkill, on 
the Delaware river, in Pennsylvania. The line proceeds from the Rose- 
land switching station northerly for a distance of about ten miles and then 
turns at about right angles in a westerly direction and in an approximate 
straight line across the State. It is at the point where the proposed line 
assumes a westerly direction that the lands of the objectors are situated. 
This point of diversion in the proposed line is north of the town of Boon- 
ton and, as stated by one of the witnesses, the line was carried far enough 
north before proceeding across the State so as to avoid all cities, towns, 
or settled areas. The route of the proposed line was projected through 
wooded country to cause the least possible interference to settled commu- 
nities. The route was selected as the result of extensive study, which in- 
volved the use of aeroplanes to fly the entire countryside, the making of 
aeroplane maps, surveying of land, and the inspection upon the ground 
by various engineers of the petitioner. The Company contended that all 
of this preliminary study was for the purpose of selecting a route reason- 
ably accommodating the Company’s requirements with the least possible 
injury to the owners of lands. 

The petitioner’s testimony indicates that the purpose of this system of 
inter-connection between three large electric systems herein mentioned is 
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to make available to each Company the generating capacity of the other 
two Companies, such inter-connection being necessary because it reduces 
the amount of generating capacity necessary in each system, provides the 
consumers with greater assurance of uninterrupted service, and permits 
of the development and operation of the three systems in a more economic 
and beneficial manner to the public. This is accomplished by taking 
advantage of diversity. Diversity is described as the non-simultaneous 
occurrence of similar events or conditions in the three electric systems in 
question, that is, that the maximum demand for capacity does not occur 
simultaneously in the three systems, nor does the necessity for the use of 
reserve generating capacity occur simultaneously. Therefore, when the 
systems are operated as a whole, power can be transferred from one to 
another as load demands may require. This obviates the necessity for 
the construction of additional power-generating plants by the three Com- 
panies as separate operating units, thereby effecting economy in the ren- 
dering of service. It places the facilities of all three Companies at the 
disposal of any one Company. The testimony of the petitioner goes into 
great detail concerning the benefits resulting from such inter-connection, 
which need not be stated here. The general effect of such testimony 
is to indicate that large economies are effected and more adequate and 


efficient service is available to the public ultimately on a more economic 
basis. 


The petitioner contends that, for the reasons above stated, the lands 
are necessary for the distribution of electricity to the public, and the ap- 
plication is made to this Board because the petitioner contends that it could 
not acquire said lands from the owners thereof, due to disagreement as to 
price. Disagreement as to price is one of the necessary steps precedent 
to the filing of an application in accordance with the statute to obtain this 
Board’s certificate of approval for the purpose of condemnation. 

Respondents contend that (1) there was no disagreement as to price 
within the meaning of the statute; (2) that the proposed transmission line 
will unduly injure the respondents as owners of private property; (3) 
that the construction of the proposed line is not within the meaning of 
the statute which permits the Company to acquire lands by means of con- 
demnation proceedings; and (4) that the purpose of the proposed line is 
to engage in inter-state commerce and hence the Board is without jurisdic- 
tion to act in the manner prescribed by the statute. Other questions are 
raised by the objectors which perhaps are subdivisions of the foregoing 
questions. We will dispose of the issues in the order above stated. 

(1) With respect to disagreement as to price, the testimony on the 
part of the petitioner indicates that the various objector land owners were 
interviewed by representatives of the Company and an offer was made 
for the purchase of a right-of-way 300 feet wide extending through their 
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lands. Koehler was offered $3,500 for the land sought to be obtained ; 
Walden, $2,500; Dixon, $4,500; Lidgerwood, $5,000. There is no dispute 
as to the refusal by the objectors of the amounts offered for their respec- 
tive lands. The objectors contend that the value of their lands was so far 
in excess of the amounts offered that the offers were not bona fide, and 
hence there could not be a valid disagreement as to price within the con- 
templation of the statute. The objectors offered testimony through real 
estate experts concerning the value of their lands. As to Koehler it is 
contended that the lands sought to be obtained were of a value between 
$211,000 and $290,000 ; as to Walden approximately $100,000 to $140,000 ; 
as to Dixon approximately $250,000 to $400,000; as to Lidgerwood ap- 
proximately $300,000. 

A vast amount of testimony was submitted by a number of witnesses 
concerning the value of these lands. It appears that these lands are sit- 
uated through a wooded section upon which there are situated lakes, or, 
perhaps, ponds and lake cites, available for future development. The 
land values indicated by the objectors’ witnesses all seem to be based upon 
the adaptability of the land for future development, that is, by creating 
lakes or enlarging smaller lakes, development of the property for resort 
or residential purposes, and it is obvious that the testimony indicating 
these relatively high values for the lands in question was all given in the 
light of future development and is somewhat speculative as to the con- 
clusions. 

On the part of the Company it appears that it acquired by purchase 
other lands in the general vicinity of the lands in question and that the 
offers for purchase made by the Company’s representatives were reason- 
ably comparable with prices actually paid for lands acquired by it. 

Considering all of the facts and circumstances relating to the lands and 
their respective values, we cannot find that the offer of the Company to 
purchase was not a bona fide offer, or that there was not a bona fide dis- 
agreement as to price within the meaning of the statute. 

This Board stated in its decision “In the matter of the application 
of Rockland Electric Company for right to exercise the power of em- 
inent domain . . . affecting lands of Valemont Realty Corporation” 

dated February 25, 1930: 


“True, it may not have been an adequate price, in the judgment of 
the officers of the Realty Corporation, but we are convinced that the offer 
on the part of the Electric Company was a bona fide offer, and that with 
respect thereto, the Realty Company’s refusal to accept constitutes a dis- 
agreement as to price within the meaning of the statute.” 


We think the same finding applies in the present case. 
(2) With respect to the second objection, as to whether the taking 
of such property unduly injures the owners thereof, a large part of the 
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testimony as to the value of the lands is likewise relevant in the disposi- 
tion of this question. The objectors’ testimony indicated the natural 
scenic beauty of the wooded hills through which the proposed line is to 
pass, the availability of ponds and lakes and the presence of potential lake 
sites, all of which would add to the scenic grandeur of the objectors’ prop- 
erties and, in fact, during the course of these proceedings, Mr. Dixon, 
one of the objectors, actually constructed a lake on his premises. The 
objectors, therefore, suggested two alternate routes which they contended 
were equally suitable to the Company’s purposes and would not unduly 
injure them; in fact, in most instances the suggested alternate routes did 
not touch upon any of the objectors’ properties. One alternate route 
was to the south of the proposed route and for convenience was called the 
Lum Detour. The other route was some distance to the north and was 
referred to in the proceedings as the Northerly Detour. Each of these 
detours joined the proposed route at a point some distance west of the 
objectors’ properties. 

It is argued by the objectors that if either of the two proposed de- 
tours caused less damage to the owners of private property, the Com- 
pany then should be denied its proposed route because of undue injury 
to them as the owners of private property. During the course of the 
hearings the Board inspected the lands in question and as well inspected 
a large portion of the proposed transmission route at many other points. 
Numerous photographs were introduced in evidence and many witnesses 
testified concerning the character of the lands, not only on the proposed 
route but on the alternate routes. The Board permitted the land owners 
to intervene whose lands were affected by the suggested alternate routes 
and they likewise gave testimony and produced expert witnesses concern- 
ing the value of their lands, and made known their protests against any al- 
ternate route which they contended would unduly injure them as owners 
of private property. 

It is contended by some objectors that there is no undue injury to 
the land owners along the proposed route because all of the damage al- 
leged to accrue can be compensated for in the condemnation proceedings, 
and hence there is no undue injury where compensation can be obtained. 
We do not pass on this question. 

It would be impossible to refer in detail to the great number of wit- 
nesses and the vast amount of testimony and exhibits submitted in this 
matter of undue injury to private property owners. We find, however, 
from all of the testimony and exhibits that, with respect to all three routes, 
all of the lands have similar characteristics. With respect to the North- 
erly Detour it appears that the line would traverse the Kinney Estate, 
known as Kinnelon, valued by one witness at about $5,000,000. This 
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estate has a lake on it, has potential lake sites, and is susceptible of resi- 
dential development. Next to the Kinney Estate the Goodlatto property 
is also traversed by the Northerly Detour. This land, likewise, has many 
aspects of scenic beauty, and is in part new under development for resi- 
dential purposes. In our judgment these properties compared’ equally well 
with those of the objectors on the proposed line and, if there would be 
undue injury to the objectors, there would, in our judgment, be equal 
injury to property owners on the Northerly Detour. As to the Lum De- 
tour, it appears that some of the land has similar characteristics to those 
of the objectors, that the line is nearer residential and settled territory, 
that there are many more land owners on the line, that the property of the 
Radio Frequency Laboratories would be in close proximity to the high 
towers of the transmission line, that this line would be detrimental to the 
use of the aeroplane field and the laboratories, their testimony indicating 
inductive interference with experiments and the undesirability of high 
towers and wire lines in proximity to landing fields, so that with respect 
to the Lum Detour we cannot find that any less injury (if there be any) 
to private property owners is apparent than would occur on the proposed 
line. The objection is raised that potable water supply available for use 
of municipalities of the State will be affected by the existence of the high 
tension lines. We find that the testimony does not support such a con- 
tention. 

It is not the function of this Board to select a route to be adopted by 
the Company. That is a function purely of Company management and 
not one of regulation. Nor could the Board order the Company to pro- 
ceed by one of the alternate routes. That must be by a separate pro- 
ceeding brought according to statute by the Company. We have consid- 
ered the alternate routes only in the light of arriving at a determination as 
to whether the proposed route unduly injures the owners of private prop- 
erty. We find with respect to the three routes that, considering the gen- 
eral characteristics of the entire countryside embraced within the routes, 
there is no more undue injury in one than in the other, and that there is no 
undue injury to owners of private property as expressed by the terms of 
the statute. The alternate routes and the incidental damage to property 
thereon are considered merely to determine whether the proposed route 
unduly damages the lands of the objectors. The Board finds and deter- 
mines, therefore, with respect to this contention, that the taking of such 
property is not incompatible with the public interest and will not unduly 
injure the owners of private property. 

(3) The question is raised by the objectors that the land proposed 
to be acquired is for the erection and construction of high towers upon 
which will be maintained high powered transmission lines of 220,000 volts 
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for the purpose of transmitting electrical energy to and from the facilities 
of the other two Companies and not for the purpose of the distribution 
of electrical energy to the public, and that the statute comprehends only 
the acquisition of lands for the erection of distribution lines. As here- 
tofore stated, the purpose of this transmission line is to effect an inter- 
connection between three large generating sources, and that such inter- 
connection is accomplished by means of high-powered transmission lines, 
so that when power is obtained by the Company at its substations it is 
reduced in voltage and re-distributed to the public by means of what may 
be technically called distribution lines. This Board passed upon the 
statutory construction in the case of Rockland Electric Company in its 
decision of February 25, 1930, and it may be well to quote from the Board’s 
decision in that case in disposing of the same contention made here. In 
referring to the statute the Board held: 


“The phrase, ‘for the distribution of electricity to the public’ refers to 
the purposes mentioned in the statute, to wit, ‘supplying electricity for 
light, heat or power’ and is, in our judgment, clearly descriptive of the 
business of the Company and not limited to the method or facilities by 
which light, heat or power may be supplied in special instances. It is 
clear that electric companies transmit energy over varying kinds of lines 
and for various purposes. Electricity is sent over long distances by trans- 
mission lines of high voltage by means of transformers to the quality suit- 
able for the customer’s use. Such lines are called high tension transmis- 
sion lines, or high tension lines. Electric companies may likewise transmit 
energy through the streets of cities suitable for consumption by domestic 
or commercial users. Such a system of lines is generally described as 
distribution lines, but the business of the Company in the main is to dis- 
tribute its electrical energy to the public over such lines as conditions 
require. The expression contained in the statute, ‘for the distribution 
of electricity to the public,’ can be descriptive only of the character of the 
business carried on by the Company by means of such facilities as may be 
suitable to make a distribution of electricity to the public. It cannot by 
any reasonable interpretation or deduction be construed to be descriptive 
of the kind of lines over which the energy is to be delivered.” 


For these reasons, therefore, the Board finds that the statute includes 
the acquisition of lands for the purpose of erecting and constructing high 
powered or high voltage transmission lines as the petitioner proposes in 
this case. 

(4) The fourth point raised by counsel for objectors deals with the 
question of interstate commerce and the power of the State to act in mat- 
ters of interstate commerce. The specific point raised, as stated in coun- 
sel’s brief, is as follows: 


“The State has no power to authorize the taking of private property 
by condemnation for the purpose of erecting a transmission line for the 
transmission of electricity in interstate commerce exclusively.” 
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Referring again to the statute of this State, we find the following: 


“Any corporation now or hereafter organized and existing under and 
by virtue of any law of this State, for the purpose of supplying electricity 
for light, heat or power, and defined as a public utility . . . im case 
it cannot acquire any land or interest therein which may be reasonably 
necessary for the distribution of electricity to the public 


It is evident that the purpose of the statute is to provide for the acqui- 
sition of lands necessary to supply the public, and the word “public” in our 
opinion clearly is limited to the public of the State of New Jersey. The 
legal question in controversy raised by counsel for the objectors expressly 
challenges the authority of the Board to authorize condemnation for the 
acquisition of property to be used in interstate commerce exclusively. Here 
again we refer to the testimony of Mr. Sproule, the witness offered on 
behalf of the Company, as to the purpose of the proposed transmission 
line. As hereinbefore stated, the purpose of the proposed transmission 
line is to interconnect at Bushkill, Pennsylvania, with the Pennsylvania 
Power and Light Company at Philadelphia and Lambertville, or vicinity, 
with the Philadelphia Electric Company, creating a system of interconnec- 
tion between the three companies. The necessity for such interconnection 
is to make available to each Company the generating capacity of the other 
two Companies; this, as heretofore stated, in the interest of economy of 
operation and efficiency of service. This plan comprehends the delivery 
to the Pennsylvania Companies by the petitioner of electric energy when 
and as demanded by them, and in turn the delivery by the Pennsylvania 
Companies to the petitioner of electric energy as demanded by it. These 
demands being non-simultaneous, according to the testimony, indicate 
economy in being able to take advantage of diversity. 

It is, therefore, apparent that the proposed transmission line will be 
used to transmit electric energy from this State to the State of Pennsyl- 
vania,but it will be likewise used to receive electric energy over this line 
from the State of Pennsylvania for the purpose of re-distribution to cus- 
tomers in the State of New Jersey. It is not in this sense, in our judg- 
ment, constructed solely for the use of interstate commerce, but is under 
the expression in the statute of this State, “reasonably necessary for the 
distribution of electricity to the public.” 

Counsel cites numerous cases defining interstate commerce: Public 
Utilities Commission v. Landen, 249 U. S. 235; Pennsylvania Gas Co. v. 
Public Service Commission, 252 U. S. 23; Public Utility Commission v. 
Attleboro Steam & Elec. Co., 273 U. S. 83. 

These decisions indicate the characteristics of gas and electric busi- 
ness which constitute them either intrastate or interstate commerce. In 
the case of Public Utility Commission v. Landen, supra, the Court held 
that the transmission of natural gas from a Company in one State to a 
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Company in another State was interstate commerce, but the re-distribu- 
tion of gas to the consumers by the Company in the other State was intra- 
state commerce. It is held there: 


“é 


. but in no proper sense can it be said under the facts as dis- 
closed that the sale and delivery of gas to their consumers at burner tips 
by the local Companies operating under special franchises constitute any 
part of interstate commerce.” 


And so in the instant case the petitioner receiving electric energy from 
the two Pennsylvania Companies does so in an act of interstate commerce, 
but, to re-distribute to its customers, the “public” defined by our statute, 
is an act solely of intrastate commerce and within the power of the State 
to regulate. The construction of the proposed transmission line for the 
purpose of receiving electric energy to distribute to the public of New 
Jersey might be likened to the acquisition of coal through interstate com- 
merce to be manufactured into gas for distribution to the public. The 
State, therefore, authorizes the exercise of the power of eminent domain 
for the use of its own people and not exclusively for the use and benefit 
of those beyond its boundaries. In Rockaway Pacific Corp. v. Stotesbury, 
255 Fed. 345, the Court held: 


“It is now, however, generally considered to be the sounder rule that 
a State cannot authorize the exercise of eminent domain except for the use 
of its own people, and that consequently a State cannot authorize the tak- 
ing of property within its jurisdiction for the use of the United States 
in carrying out the public and governmental functions assigned exclusively 
to the United States by the Constitution.” 


The facts herein indicate that one of the purposes of the construc- 
tion of the line is to receive from the State of Pennsylvania electric en- 
ergy necessary for use in serving the public of this State, and in our 
opinion is a valid exercise by the State of the power of eminent domain 
and, through the medium of this Board under the statute, is a proper 
application for the acquisition of property and for the purposes set forth 
by the petitioner. 

The lands for which the applicant seeks the Board’s approval in or- 
der to commence condemnation proceedings are described in the respective 
certificates issued in connection with each individual property owner, con- 
demnation of whose lands is sought in this proceeding. The owners of the 
lands affected by this determination are as follows: Heirs of Frank Pres- 
simone, Rosalia Montalbano, Del Holding Company, Sigurd Neandress, 
James H. Walden (Peoples Bank & Trust Co.), Clifford G. Dixon, Her- 
man J. Koehler, Heirs of Theodore Ringlieb, Nelson C. Doland, Lidger- 
wood Estates, Stiles & Realty Transfer Company, Realty Transfer Com- 
pany, James McMahon, Elwood Brant. 





86 THE NEW JERSEY LAW JOURNAL 


The Board finds and determines, therefore, that the lands or interest 
therein sought to be acquired by the petitioner are reasonably necessary 
for the service, accommodation, convenience or safety of the public, and 
that the taking of such property is not incompatible with the public inter- 
est, and will not unduly injure the owners of private property. 

Certificates of approval will accordingly issue setting forth by descrip- 
tion the lands and premises of the objectors sought to be acquired in ac- 
cordance with the prayer of the petitioner. 





IN RE BANCROFT SCHOOL 


(State Board of Taxes and Assessment, Feb., 1931) 
Taxation—School Not Fundamentally Philanthropic 


In the matter of the appeal of The Bancroft School from the action 
of the Camden County Board of Taxation in denying reduction of the 
tax assessment for the year 1930 on property in the Borough of Haddon- 
field, County of Camden and State of New Jersey. 

Mr. Samuel H. Richards for Petitioner. 

Mr. Patrick H. Harding for Respondent. 


THE BOARD: The Bancroft School is a non-pecuniary corpora- 
tion of New Jersey owning certain property in Haddonfield, which was 
assessed October 1, 1929, for taxes falling due in 1930. Exemption from 
taxation is claimed under the General Tax Act of 1918, as amended by 
Chapter 42, Laws of 1929. 

The School deservedly has the good opinion of all who are ac- 
quainted with its success in training mentally defective children. Tuition 
fees are measured by its advantages and the care bestowed upon its pupils. 
The School is operated on a high scale and nothing is stinted. Its ad- 
vantages are reserved for only those who can afford to pay its rates. 

It may be observed that, when those in control of the institution 
benefit from unreasonable charges, then “all surplus earnings from opera- 
tion” are not devoted to educational purposes. A close reading of the tes- 
timony leads us to the opinion that the School is not fundamentally phil- 
anthropic or charitable in its nature, and that the case of Carteret Academy 
v. State Board, 133 Atlantic 886, has application to the present case, re- 
gardless of the statutory changes relied upon by the appellant. The facts 
in the two cases are not dissimilar. 

The appeal is dismissed and the action of the Camden County Board 
of Taxation affirmed. 
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O'SHAUGHNESSY V. BAYONNE NEWS CO. 
O’SHAUGHNESSY v. BAYONNE NEWS CO. 


(Hudson Co. Circuit Court, Feb. 28, 1931) 
Automobile Accident—Negligence—Amendment of Complaint 
Case of Simon O’Shaughnessy, Plaintiff, against Bayonne News 
Company, a corporation of New Jersey, and Herman Hoofman, Defen- 
dants. 
Mr. Bennett A. Robbins (Charles W. Broadhurst, of Counsel) for 
Plaintiff. 


Messrs. Stein, McGlynn & Hannoch, for Defendants. 


ACKERSON, C. C. J.: This action is brought to recover damages 
resulting from the alleged negligent operation of an automobile. 

The complaint alleges that plaintiff, by the express invitation of 
defendants, became and was a passenger in the automobile truck owned 
by the defendant, Bayonne News Company, and operated by its agent, the 
defendant, Herman Hoofman, and that defendants 

“so negligently, carelessly and recklessly operated the same that the 
plaintiff, while lawfully alighting from said automobile truck at or near 
the intersection of said Grove street with Eighth street in said City of 
Jersey City, was caused to be thrown therefrom and under the wheels of 
said automobile, and, as a result thereof, sustained serious injuries. 

“The negligence of the defendants consisted in this: 

(a) Said automobile truck was being driven and operated by an in- 
competent driver. 

(b) The operator of said automobile truck failed to make any obser- 
vation as to the position of the plaintiff while lawfully alighting from said 
automobile, and started said automobile before plaintiff had completely 
alighted therefrom. 

(c) The operator of said automobile truck failed and neglected to 
give plaintiff any warning of his intention to start said automobile while 
plaintiff was still alighting therefrom.” 

The plaintiff now moves to amend his complaint in advance of trial 
by adding a new paragraph reading as follows: . 

“The operator of said automobile truck negligently and carelessly and 
without warning started the same after the plaintiff had alighted therefrom 
and while the plaintiff was in the act of crossing said Grove street, a pub- 
lic highway, in front of said truck.” 

The motion to amend is resisted by the defendants upon the ground 
that the proposed amendment would be substituting a new cause of action 
after the Statute of Limitations had run. 

The accident happened on February 25th, 1928, and the two-year 
statutory period of limitation ran against the plaintiff’s cause of action 
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on February 25th, 1930, more than eleven months prior to this application 
to amend. 

As was said by the late Mr. Justice Katzenbach, in the case of Wil- 
son v. Dairymen’s League Co.-Op. Ass’n, 143 Atl. Rep. 454 (not yet of- 
ficially reported) : 

“In the early days of our jurisprudence, many actions were brought 
to a summary conclusion by reason of mistakes as to form. These deci- 
sions resulted frequently in miscarriages of justice. The only meritorious 
result of dismissing suitors on technicalities was to create a bar adept in 
the science of pleading. For many years the trend has properly been in the 
other direction. The aim of Courts and Legislatures is to abolish tech- 
nicalities and enable suitors to have the merits of their controversies fully 
tried.” 

It may be that under sections 23 and 24 of the Supplement to our 
Practice Act of 1912 (Pamph. L. 1912, p. 381), which confers upon 
the Court the power to permit “before or at the trial the statement of a 
new or different cause of action in the complaint or counterclaim,” that 
this proposed amendment may be made, whether it states a different ground 
for the action or not. Giardini v. McAdoo, 93 N. J. L. 138, at bottom 
of page 148. But it is unnecessary, as I conceive it, to rest the determi- 
nation of this motion upon any such consideration, for I do not consider 
that the proposed amendment substantially changes the plaintiff’s claim. 

It is generally held that if the identity of the transaction form- 
ing the cause of action originally declared upon is adhered to, an amend- 
ment is not ordinarily regarded as substantially changing the plaintiff’s 
claim, or as stating a new or substantially different cause of action. So 
an amendment will not, as a rule, be held to state a new cause of action if 
the facts alleged show substantially the same wrong with respect to the same 
transaction, or if it is the same matter more fully or differently laid, or if the 
gist of the action or the subject of controversy remains the same; and this is 
true although the form of liability asserted, or the alleged incidents of the 
transaction, may be different. Technical rules will not be applied in 
determining whether the cause of actions stated in the original and 
amended pleadings are identical, since in a strict sense almost any amend- 
ment may be said to change the original cause of action. 49 C. J. 510, 
511. 

In a tort action an amendment may vary the statement of the original 
complaint as to the manner in which the plaintiff was injured, or as to 
the manner of the defendants’ breach of duty, without necessarily setting 
up a new cause of action. 49 C. J. 316, sec. 679 (see cases cited in foot- 
notes); Swank v. P. R. R., 94 N. J. L. 552; Duffy v. McKenna, 82 Id. 
62; Giardini v. McAdoo, supra; Miller v. West Jersey, etc., R. R. Co, 
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76 Id. 282; Seaboard Air Line v. Renn, 241 U. S. 290; Texas & Pacific 
Ry. v. Cox, 145 Id. 593; Missouri, Kansas & Texas Ry. Co. v. Wolf, 226 
Id. 570; Hermecken v. Seaboard, 239 Id. 353; Ingwerson v. Chicago, etc., 
R. R. Co., 150 Mo. 374, 130 S. W. 411. 

In the case sub judice the injury charged in the original complaint 
was alleged to have arisen out of the negligent operation of defendants’ 
automobile. The place where the plaintiff was injured is not the gist 
of the cause of action. Whether he was injured while alighting from the 
automobile or while passing in front of it are mere incidents of the 
wrong done; the subject of the controversy remains the same and the 
gravamen of the complaint, the real wrong done, was the negligent opera- 
tion of the automobile. It makes no difference to the cause of action that 
in the first instance the plaintiff may have been an invitee in the car, and 
in the second a pedestrian in the street. The duty required of the defen- 
dants and the degree of care exacted in each instance was the same, and in 
either event there could be no cause of action, unless the car was im- 
properly operated by the owner’s agent. 

The defendants rely upon the case of Doran v. Thomsen, 79 N. J. L. 
gg, as a precedent for the denial of this motion. In that case, however, the 
charge of negligence, as stated in the original declaration, was made to 
depend upon the allegation that the automobile was carelessly operated 
by the defendant’s daughter as his agent. The gist of the action was 
the negligence of a servant imputed to his master, and not the direct 
negligence of the master himself. As it was proposed to amend the dec- 
laration, the negligence counted on was of the father himself in supply- 
ing his inexperienced daughter with a dangerous machine, and its gist was 
the negligence of the father himself. Here there was an effort to change 
the gist of the action or the subject of the controversy, giving rise to a 
different cause of action. In the case sub judice, however, the proposed 
amendment would not change the gist of the action or subject of contro- 
versy, which is the negligent operation of the defendants’ automobile by 
his servant or agent. The proposed amendment would merely change the 
position of the plaintiff at the time he claims to have been injured by the 
negligent starting of the automobile. 

For the reasons already indicated the plaintiff's motion to amend his 
complaint in the manner proposed will be granted. 
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GOVERNOR’S APPOINTMENTS 


Common Pleas Judge.—J. For- 
man Sinnickson, of Salem, to suc- 
ceed Judge Harley. 

Prosecutor of Pleas.—William A. 
W. Grier, of Salem, to succeed him- 
self. 

State Board of Taxes and As- 
sessment.—Col. Mahlon R. Mar- 
gerum, to succeed himself. 

District Court Judge—T. Ray- 
mond Bazley, of Long Branch, for 
Second Judicial District of Mon- 
mouth county, to succeed Judge 
Leo. J. Warwick; Leo Goldberger, 
of Perth Amboy, to succeed Charles 
C. Hommann, deceased. 





CIVIL SERVICE COMMISSION 
RULES 


These Rules, adopted Oct. 28, 
1930, are now out in a well-printed 
pamphlet of 101 pages, and includes 
the law for the State Classified Ser- 
vice and an Index, and should be in 
demand in all municipalities. The 
pamphlet is issued by the Commis- 
sion in Trenton. 





THE LEGISLATIVE MANUAL 


The 1931 “New Jersey Legisla- 
tive Manual” has made its appear- 
ance and, as usual, its 750 pages are 
brimful of valuable information re- 
specting the State and its Depart- 
ments and Institutions. A feature 
of this year’s work, in connection 
with the 1930 Census tables, is an 
alphabetical list of all municipalities 
in the State, including townships, 
with name of county, form of gov- 
ernment and date when such form 
of government was adopted. The 
compiler of the “Manual” is John 
P. Dullard, Assistant State Li- 


brarian, who has been doing this 
work more than efficiently for the 
past eleven years. The publisher 
is Josephine A. Fitzgerald, of Tren- 
ton, from whom copies may be pur- 
chased. The price of the book is 
two dollars. No educated person in 
New Jersey can really afford to be 
without this vollime. 





DR. GODFREY’S DIRECTORY 


Another work which we have 
found to be of valuable use is a 
“Directory of County and Mu- 
nicipal Officials” of New Jersey, 
for the year 1931. It is compiled 
from the official election records and 
from the wide information gathered 
concerning the actual addresses of 
officials. Every city, borough, town- 
ship and village is printed in al- 
phabetical order, showing the May- 
or or Chairman, Clerk, and Chief 
Financial Officer. Dr. Carlos E. 
Godfrey, Director of the State Pub- 
lic Record Office at Trenton, began 
this publication previously and it is 
paid for by the State. Its pocket 
size makes it as handy as possible. 





NOTES ABOUT LAWYERS 


Mr. Henry H. Wittstein, Trenton 
lawyer, admitted as attorney at the 
November Term, 1910, and as 
counselor at the June Term, 1914, 
was found dead in his apartment, 
228 East State street, that city on 
January 3rd last. He had been 
twice suspended from practicing 
law for alleged unethical conduct. 

Mr. Paul R. Silberman, lawyer of 
Newark, with office in the Industrial 
Building, resigned from the Bar 
January &th last, having been in- 
dicted and convicted of embezzle- 
ment of funds of a Building and 
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Loan Association. On January 
i2th Judge Brennan sentenced him 
to five years in the State Prison. 

Mr. Philip J. Warner, an attor- 
ney residing at 132 Renshaw ave- 
nue, East Orange, pleaded non vult 
to charges of embezzlement from 
the Consolidated Equipment Corpo- 
ration, and was placed on probation 
for three years by Judge Van Riper 
= the Essex Courts on January 5th 

ast. 

Mr. Theodore J. R. Brown, of 
Brielle, of which place he was a 
former Mayor, died at his home 
there of pneumonia, some time in 
January. He was admitted to the 
New Jersey Bar at the February 
Term, 1893, and was once Prosecu- 
tor of the Pleas of Ocean county, 
and later, an attorney for the Cen- 
tral Railroad of New Jersey; sur- 
viving him is his wife, a daughter 
and a sister. 

The late Judge Hommann, of 
Perth Amboy, by his will, left his 
law library and the contents of his 
office to Mr. Peter Clausen, an at- 
torney of that city. 

Hon. Cornelius Doremus, of 
Ridgewood, has resigned as Vice- 
Chairman of the State Water Policy 
Commission. 

Former State Senator Albin 
Smith, of Paterson, has resigned 
from the New Jersey Bar, having 
been declared by the Passaic County 
Bar Association guilty of unethical 
conduct. He was admitted to the 
Bar at the June Term, 1905, and 
as counselor six years later. 

Mr. Saul E: Scher, with office 
in the Hobart Bank Building, Pas- 
saic, has had his name stricken 
from the roll of attorneys by Mr. 
Justice Parker. He was admitted 
to the Bar at the February Term, 
1917. 

Mr. Winfield T. Scott, of Pas- 
saic, admitted to the Bar at the 
June Term, 1911, has been ordered 





MISCELLANY 


gI 


suspended until certain charges of 
embezzlement against him were 
disposed of. 

Federal Judge William N. Run- 
yon, of Plainfield, has been confined 
to his home for about two months, 
suffering with a complication of 
asthma and heart trouble, but is be- 
lieved to be making a progress to- 
ward recovery. 

Edmund Steele Joy, a Newark 
lawyer from 1889, who, however, 
ceased active practice about ten 
years ago, died in St. Barnabas 
Hospital, that city, Jan. 29th last, 
aged 67 years. He was a bachelor, 
and a Williams College graduate. 





ADDITIONAL BAR REQUIRE- 
MENTS 





On February 14 the Supreme 
Court of this State amended the 
Rules as to candidates for admis- 
sion to the Bar. Except as to can- 
didates who have already presented 
their certificates of clerkship or 
have matriculated in an approved 
law school, the changes became ef- 
fective that day. 

An important provision is that a 
candidate for attorney must have 
graduated from a college or univer- 
sity approved by the State Board 
of Education, or have passed his 
final examination in such institu- 
tion, or successfully completed two 
full years attendance and study at 
an approved college, at least three 
years before taking an examina- 
tion. 

It is further provided that the 
State Board of Bar Examiners con- 
cur in the action of the Board of 
Education in approving an institu- 
tion. The former academic require- 
ment was the completion of a four- 
year approved high school course. 

Six months’ residence in New 
Jersey immediately preceding ad- 
mission to an examination is also 
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required. Heretofore the only re- 
quirement was that notice of inten- 
tion to apply for admission pre- 
cede the examination by at least two 
months. 

Before beginning an office clerk- 
ship every applicant must obtain a 
law student’s qualifying certificate 
from the State Board of Education 
and file it with the clerk of the Su- 
preme Court. Three full years of 
clerkship, a portion of which, not 
exceeding twenty-four months, may 
be spent attending an approved law 
school, will be necessary before ad- 
mission to an examination is 
granted. 

Unless approved by the Board of 
Bar Examiners upon submission of 
the proof of need of more than two 
clerks, not more than that number 
will be permitted to register at one 
time with any counselor. Attend- 
ance of a law school without suc- 
cessfully completing the course will 
not be sufficient. The Rules state 
that the certificate of study must 
show that the applicant qualified for 
the credit claimed. 

After the filing of applications 
with the Supreme Court clerk, the 
list will be posted in his office and 
copies sent to the County Clerk of 
the county from which the candi- 
date applied, and must also be 
posted. The names of applicants 
from each county must be published 
in a newspaper not less than forty 
days preceding the examination. 

An attorney from another State 
seeking admission to the New Jer- 
sey Bar is required to meet more 
rigid qualifications than heretofore. 
His standing in the State from 
which he comes must be good and 
his record must show that he has 
been entitled to practice in the high- 
est Court of such State for five 
years. At least six months’ resi- 
dence in this State prior to taking 
the examination is another require- 


ment as well as compliance with the 
Rules as to resident students, al- 
though academic qualifications are 
waived when the attorney has been 
an active practitioner in the other 
State for ten years. 

The rule barring a _ candidate 
from further examinations after 
four failures is retained and, after 
a failure, a candidate must serve not 
less than four months more of 
clerkship before reidmission to an 
examination. 





TITLE ABSTRACTORS ASSOCIA- 
TION 


A “Title Abstractors Association 
of New Jersey” has been incor- 
porated in Ocean County. It had 
a meeting and banquet in the New- 
ark Athletic Club on Feb. 7th. Its 
Secertary is Charles F. Maisch, of 
Toms River; its President is L. M. 
Hartshorn, of Somerville. Its cir- 
cular says: 

“This Association is composed of 
the independent title abstract 
searchers of the State. The purpose 
is the interchange of ideas, and the 
clarifying of points relating to real 
estate titles, to promote and protect 
the interests of the real estate pub- 
lic from ambiguous legislation and 
from fraud. The Association is 
ready to take whatever steps may 
prove necessary to safeguard titles. 
Several members are well-known at- 
torneys who specialize in real estate 
titles, equity and probate proceed- 
ings, and, while formerly connected 
with Title Guaranty Companies, 
now have their own private plants.” 





OBITUARIES 


Mr. WALLACE M. ScuppDER 
Mr. William McIlvaine Scudder, 
long publisher of the “Newark Eve- 
ning News,” died suddenly, from 
heart failure at his home, 510 Park- 
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er street, Newark, just after a short 

motor ride, on February 24 last. He 
was the son of former Supreme 
Court Jsutice Edward Wallace and 
Mary Louise (Drake) Scudder, of 
Trenton, and was born there Dec. 
26, 1853. He descended from Thom- 
as Scudder, who emigrated from 
London and was settled at Salem, 
Mass., in 1658. Receiving his early 
education at the State Model 
School, he went to Lehigh Univer- 
sity, and was graduated from there 
in 1873 with the degree of mechan- 
ical engineer, a profession he served 
for a short time in Trenton. Then 
he took up the study of law with 
the late Judge Garret D. W. Vroom, 
but followed it by going to the Har- 
vard Law School, and then studied 
under the late Vice-Chancellor John 
R. Emery, in Newark. 

Mr. Scudder was admitted as an 
attorney of the New Jersey Bar at 
the February Term, 1878, and be- 
came counselor three years later. Af- 
ter a practice in Newark of five 
years, serving also a term as mem- 
ber of the Newark Board of Educa- 
tion, he decided to join Henry A. 
Steel and Lawrence S. Mott in a 
daily newspaper enterprise, and 
they founded the “Newark Eve- 
ning News.” In 1g00 Mr. Scudder 
took sole charge and continued as 
publisher until his death. As is well 
known the “Evening News” has 
long been the leading and one of the 
most influential newspapers in the 
State, with a very large circulation, 
independent to an unusual degree. 
His other chief interests have been 
the Newark Museum Association, 
of which he was an original trustee 
in 1909 and recently its President; 
the Newark Hospital and Home for 
Crippled Children; the Roseville 
Benevolent Society, etc. He was 
a trustee of the New Jersey His- 
torical Society . He was a director 


in banks, and member of a large 
number of clubs. He was also a 
member of the vestry of the Prot- 
estant Episcopal Church of St. 
James, where his funeral services 
were held, leading men of Newark 
and elsewhere being the honorary 
pall bearers. 

Mr. Scudder married, first, Oct. 
21, 1880, Miss Ida, daughter of 
James M. and Phoebe (Sweeney) 
Quinby, of Newark. She died in 
1903. He married, second, in 1906, 
Miss Gertrude, daughter of Orlan- 
do and Cora (Taylor) Wither- 
spoon, who survives him. By his 
first wife the living children are 
Edward W., now Editor of the 
“Evening News,” and Miss Antoi- 
nette Quinby Scudder; by his sec- 
ond wife, Wallace M. Scudder, Jr. 


Hon. JAMES C. CONNOLLY 


Former Judge James C. Connol- 
ly, of Elizabeth, died in the Alexian 
Brothers Hospital, that city, on 
February 25th last. He had been 
there at intervals since the preced- 
ing July, suffering from heart 
trouble. He was the son of Mich- 
ael and Bridget Connolly, the for- 
mer a Civil War veteran. He was 
born in Belleville in 1858, but, after 
four years, was always a resident 
of Elizabeth. 


After attending public and private 
schools, and working a short time as 
a newspaper reporter, he began the 
study of law in 1882 under Hon. 
John T. Dunn, ex-Speaker of the 
N. J. House of Assembly, and was 
admitted as an attorney at the Feb- 
ruary Term, 1887, and as coun- 
selor four years later. In the pre- 
ceding Fall he was elected member 
of the Elizabeth Common Council, 
serving until 1891. On May 18, 
1891, he was appointed Prosecutor 
of the Pleas of Union county, suc- 
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ceeding Senator Frederick C. 
Marsh, serving, by reappointments, 
from 1891-’95, 1898-1902, 1905-’13. 
On Feb. 11, 1913, he was appointed 
Judge of the Common Pleas of the 
same county and served as such un- 
til 1918. In 1904 he was a delegate 
to the National Democratic Conven- 
tion at St. Louis, which nominated 
for President Hon. Alton B. Park- 
er. He was frequently President 
of the Union County Bar Associa- 
tion and was also a member of the 
State Bar Association. He was ac- 
tive as secretary of the Union Co. 
Historical Society, and belonged to 
the Irish-American Historical So- 
ciety and the Elizabeth Elks Lodge, 
and was a member of the New Jer- 
sey Historical Society. He spoke 
much at public meetings and wrote 
a great deal of historical matter, the 
history of the United States and of 
New Jersey occupying much of his 
spare time. He was also active in 
building and loan asociations and 
in a variety of civic matters; in oth- 
er words one of Elizabeth’s most 
useful citizens. 

Judge Connolly married, June 22, 
1892, Miss Katherine R. Flanagan, 
who died May 2oth last. He is sur- 
vived by five children, viz., J. C. 
Connolly (second), Carroll, a law- 
yer, Franklin, Edward L. and Mrs. 
Katherine Burns. 

Among those who studied law in 
the office of Mr. Connolly were 
Judge Alfred A. Stein, Judge John 
R. Connolly, the late John Bishop, 
Assistant Prosecutor Walter C. 
Tenney, the late Gustave P. Ege- 
nolf, David P. Lum, the late Frank 
H. Dunn, Frank J. Burns, Law- 
rence R. Daly, Walter H. Flaherty 
and Carroll Connolly, his son. 

On the day of his death the 
Courts in the Elizabeth Court 
House ceased their sessions for a 
brief time, while Judge Stein in the 
Quarter Sessions said: 


“Judge Connolly’s death is a dis- 
tinct loss to the city and county. I 
know of no man who gave of him- 
self more than he for the better- 
ment of his city and county. He 
was a leader in every civic under- 
taking. He was a leader at the Bar, 
and his career as a Judge was one 
of'integrity and independence. He 
was my friend and preceptor and 
any success I may have attained is 
due largely to his example and 
teaching.” 

Judge Thompson in Common 
Pleas Court declared : 

“We have learned of the death 
of the Hon. James C. Connolly, for- 
merly Judge of the Court of Com- 
mon Pleas and long a citizen of dis- 
tinction and repute in the City of 
Elizabeth and throughout the coun- 
ty. He had a long and honorable 
career at the Bar, which was 
crowned by his elevation to the 
Bench. He was an upright and con- 
scientious Judge, fearless and inde- 
pendent. Judge Connolly was deep- 
ly interested in the civic life of his 
city and gave generously of his time 
and ability in its interest. His pass- 
ing is a matter of sorrow to his fel- 
low citizens, friends and brethren of 
the Bar.” 

Circuit Court Judge Frank L. 
Cleary also paid a tribute to former 
Judge Connolly, and joined in de- 
claring his death a loss to the city 
and county. 


Hon. Frank B. Jess 

Circuit Court Judge Frank B. 
Jess, long a leading representative 
of the legal profession in Camden 
and otherwise known in prominent 
New Jersey matters, died on Feb. 
21st last at his home in Haddon 
Heights. He had been ill since last 
October, of a nervous breakdown. 
He was a native of Philadelphia, 
and was born there Nov. 3, 1870. 
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His parents were Levi and Emma 
W. Jess. After the usual school edu- 
cation he began newspaper work as 
a reporter; subsequently was news 
Editor of the Philadelphia ‘“Call” 
and financial editor of “The Bul- 
letin.” He studied law under his 
brother William H. Jess, then a 
New Jersey attorney, and was ad- 
mitted to the Bar of this State at 
the June Term, 1897, becoming a 
counselor at the February Term, 
1910. He practiced his profession 
at Camden. 

In 1904, as he resided at Haddon 
Heights, he was elected a member 
of the Borough Council, serving un- 
til Jan. 1, 1906. He was a member 
of the Board of Education of the 
same borough in 1904 and for sev- 
eral years; also a solicitor of the 
municipality. He then served, 1907 
and 1908, two terms as Assembly- 
man from Camden County, in the 
latter. year being Speaker of the 
House and winning high encomiums 
as such. On May 8, 1908, he was 
appointed Chief Examiner of the 
Civil Service Commission of New 
Jersey, serving for one year, when 
he was appointed a member of the 
State Board of Equalization of 
Taxes, and the next year became 
President of the Board. He was 
continued as a member when the 
Board was changed to the new State 
Board of Taxes and Assessment. 
On these Boards he proved so ef- 
ficient that it was a loss to the State 
when he gave up his office, although 
for a higher appointment. Then, in 
1924, Governor Silzer appointed 
Mr. Jess Circuit Court Judge, in 
which position he was equally able, 
efficient and popular. His Circuit 
of late had embraced Burlington, 
Camden, Gloucester, Hunterdon 
and Salem counties. 

Judge Jess married, April 4, 
1893, Louise Ketcham Belding, of 
Camden, and had three children: 





William H., of Bethlehem, Pa.; 
Frank Nelson, lawyer, of Haddon 
Heights and Camden, and Everett 
M., of Haddon Heights. 


Mr. PALMER BRADNER 


Mr. Palmer Bradner, a member 
of the Essex County Bar, died at 
his home at Millburn, New Jer- 
sey, Friday night, February 2oth, 
1931, after a very short illness. His 
sudden death came as a great shock 
to his friends and professional as- 
sociates, the more so because he was 
such a splendid specimen of physic- 
al manhood, standing well over six 
feet, active, energetic and in the 
prime of life. Few, indeed, of the 
younger members of the Essex Bar 
seemed so well assured of a dis- 
tinguished career at the Bar, for, in 
addition to sound legal training and 
his commanding physique, Mr. 
Bradner was possessed of a person- 
al charm which greatly endeared 
him to his professional associates. 


Mr. Bradner was the son of Mr. 
Frank E. Bradner, generally re- 
garded as the Dean of the Essex 
County Bar. He was born in New 
York City 28 years ago, educated in 
the public schools thereof, was 
graduated from the College of the 
City of New York, and the Law 
School of Columbia University, 
from which he received the degrees 
of A. B. and LL.B. respectively. In 
both institutions he made his mark 
in athletics. He was admitted to the 
Bar of New Jersey in June, 1916; 
received his counselor’s degree three 
years thereafter. He then served 
his clerkship with George H. 
Peirce, and thereafter became a 
member of the firm of Heine, Brad- 
ner & Laird and more recently has 
been practicing independently and 
with his father. Mr. Bradner served 
in the United States Navy during 
the World War. At the time of 
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his death he resided in Millburn, in 
which town he was a Township 
Committeeman; he was a director 
and counsel of the First National 
Bank of Millburn, counsel for the 
Vauxhall Building & Loan Asso- 
ciation, Master of the Continental 
Lodge of the Masonic Lodge, a 
member of the American Legion 
and a member of the local and State 
Bar Associations. 

He is survived by his widow, Em- 
ily Turnbull Bradner; two sons, 
Palmer, Jr., and William; his fath- 
er, previously mentioned, and three 
sisters, Mrs. Robert C. Woodward, 
of Roanoke, Virginia, Mrs. Sarah 
Gaillard, of California, and Mrs. 
David Burbank, of Ridgewood, 
New Jersey. 


Mr. CuHeEster H. LANE 
Mr. Chester Herman Lane, while 


not a New Jersey lawyer, was well 
known in and about Somerset, Mor- 
ris and contiguous counties. He 
was an active New York attorney. 
He died on Feb. 2nd at the Over- 
look Hospital, Summit, where he 


had been operated on for appendi- 
citis, his residence being in that city. 
He was the son of Peter and Emma 
J. (Rinehart) Lane, of Oldwick, 
Hunterdon county, and was born 
there Aug. 26, 1880. When 15 he 
entered Delaware Academy, at Del- 
hi, N. Y., where he secured the 
honors of his class, which entitled 
him to a scholarship of $1,200 for 
a four years’ course in New York 
University, a course he finished in 
three years. He taught school two 
years and then spent two years in 
the Law Department of the same 
University. He was admitted to 
the New York Bar and practiced 
there afterward. At the time of his 
death he was head of the law firm 
of Lane & Logan, of New York 
City. His first wife was Mary E. 
Nevius, of Far Hills; his second 
was Ida Childs, of Bernardsville, 
the father being connected with the 
well-known Childs Restaurant Com- 
pany, of which Mr. Lane was coun- 
sel. Besides his wife he is survived 
by his mother, a brother and two 
sisters. 
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